Introducing the second Pillar of the UN Framework
The corporate responsibility to respect human rights under Pillar II of the UN Framework requires businesses to avoid infringing human rights and to address adverse human rights impacts they may be involved in. Businesses should thus seek to prevent or mitigate impacts that they have caused or contributed to, as well as those directly linked to their operations, products or services through their business relationships, both contractual and non-contractual (GP13). Commentaries from a range of actors, including the former SRSG, in response to Resolution and the idea of a treaty, can be found here: http://business-humanrights.org/en/binding-treaty . 13 Report of the Special Representative of the Secretary-General, Protect, Respect and Remedy: A Framework for Business and Human Rights, UN Doc A/HRC/8/5, 7 April 2008, available at http://www.reports-andmaterials.org/sites/default/files/reports-and-materials/Ruggie-report-7-Apr-2008.pdf measures and behaviour required of businesses to fulfil their responsibility to respect human rights can, and should, be provided for by each state's respective national laws and policies, in all the various areas these touch on business activities, from labour, environmental, nondiscrimination and product safety standards, to those in the areas of intellectual property, privacy, financial sector and essential services regulation. In many jurisdictions, businesses do, to a large extent, already respect human rights, via this route of compliance with existing legal rules. Yet this mechanism can be an unreliable one: it may assume too much, in terms of the ability, or will, of governments and subordinate public authorities to regulate business conduct in line with human rights requirements -a tendency which, arguably, has been exacerbated by pressure on states to relax regulatory regimes in the context of liberalization and a resulting competition between states for FDI.
Such was the backdrop to the governance "gaps" accompanying globalisation highlighted by the SRSG when launching the UN Framework and, accordingly, the GPs asserted the corporate responsibility to respect human rights as a free-standing, universally-applicable minimum standard of business conduct, driven by global social expectation while at the same time based on international law. Though sometimes criticised for being a legal "fudge", seen in this setting, the hybrid status of the corporate responsibility to respect can perhaps be understood as a necessary compromise. The corporate responsibility to respect recognises the enduring role of states as de jure duty bearer for human rights, on one hand, but on the other, the ethically unacceptable limitations imposed by the still state-centric structure of international law.
Human rights due diligence
The GPs afford a central role to human rights due diligence, a process said to enable any corporation to achieve full respect for all human rights. A business' first step, in undertaking due diligence should be to have a published policy commitment to respect human rights (GP15).
Thereafter, due diligence is envisaged to comprise four steps, taking the form of a typical continuous improvement cycle (GPs17-20): 1) Assessing actual and potential impacts of business activities on human rights -human rights risk and impact assessment;
2) Acting on the findings of this assessment, including by integrating appropriate measures to address impacts into company policies and practices;
3) Tracking how effective the measures the company has taken are in preventing or mitigating adverse human rights impacts; and 4) Communicating publicly about the due diligence process and its results.
Companies should also take steps to remediate any adverse impacts of their activities on rightsholders (GP22). This process is said to be adaptable to the specific character and context of any enterprise: companies are to adjust the scale and complexity of the measures to meet the responsibility to respect human rights depending on factors including size, industry sector, and the seriousness of human rights impacts to which the company's activities can give rise (GP14).
Also, since the corporate responsibility to respect human rights refers to all internationallyrecognised human rights, not just those in force in any one particular jurisdiction (GP11), in terms of scope, human rights due diligence should encompass, at minimum, all human rights enumerated in the International Bill of Human Rights, the labour standards contained in the International Labour Organisation's Declaration on Fundamental Principles and Rights at Work and, based on its specific circumstances, additional standards, such as those relating to indigenous peoples 15 or conflict affected areas (GP12).
Human rights policies
While it is by no means a foregone conclusion that paper promises are turned into reality, without an explicit written commitment, systemic change within a business towards respect for human rights is highly unlikely. At a minimum, a human rights policy should help to raise company Unsurprisingly, the same study found that very large companies (those with over 10,000 employees) were more likely to refer to international standards in CSR policies than smaller companies. It also detected significant variation between surveyed countries in the likelihood that companies have a human rights policy -suggesting that national factors, including government encouragement or support, can influence outcomes in this area. From the viewpoint of "early adopters" of human rights policies, government steps to promote their adoption by the rest would help to level the playing field, so that it should be a business-friendly initiative. 20 On the basis of available data, it seems clear that more needs to be done by both government and business itself to improve performance in this area.
Human rights impact assessment
Human rights impact assessment (HRIA) is the first step in a due diligence process. An adverse human rights impact may be said to occur when an action removes or reduces the ability of an individual to enjoy his or her human rights. 21 Companies can be connected to adverse human rights impacts in a number of distinct ways. They are potentially responsible for:
-Causing a human rights impact through intended or unintended actions, for example, deliberate discrimination in hiring practices, or accidental pollution of a local waterway, interfering with the right to health -Contributing to a human rights impact, by being one of a number of entities whose conduct together curtails human rights, for instance, where a global brand changes its order specifications at short notice so that its suppliers breach labour standards in meeting them The GPs further indicate that companies should, in the course of performing an HRIA, draw on internal or independent human rights expertise; undertake meaningful consultation with potentially affected rights-holders and other relevant stakeholders; consider human rights impacts on individuals from groups that may be at heightened risk of vulnerability or marginalisation, and gender issues; and repeat risk and impact identification at regular intervals, for instance, before entering into a new activity, prior to significant decisions about changes in activities, and periodically throughout the project lifecycle (GP18).
Yet the GPs' guidance on HRIA remains high-level, without detailed descriptions of an HRIA process or orientation on how HRIA should be adapted to particular industries or contexts.
Various initiatives are now attempting to address this, with guidance recently issued, for example, on HRIA for particular sectors, 23 and for thematic HRIAs, for instance, focusing on the rights of children 24 and indigenous people. 25 Some individual companies have devised methodologies for impact assessment in connection with specific issues arising in their own operating environments. 26 So far, only a small handful of HRIAs undertaken by companies have been published, 27 with most meeting criticism from civil society stakeholders inter alia for the methodology adopted. Thus, civil society organisations and NHRIs are also undertaking HRIAs, 28 which typically go beyond current corporate practice, for instance, in terms of involvement of rights-holders and transparency. 29 Thus, the parameters and process of HRIA under the GPs remain emergent and rather contested.
One question attracting continuing interest is whether HRIA should be integrated into environmental or social impact assessment processes, particularly where these are provided for by statute or licensing regulations, or undertaken as a separate, "stand-alone" exercise. Another relates to the issues of independence, and equality of arms, in the conduct of impact assessments, and how to achieve this given power asymmetries between companies and communities, which may taint assessments facilitated by company personnel, but also where legislation provides for community consultation to be undertaken by public bodies, who themselves may be, or perceived to be, interested parties in the outcome of an HRIA. 
Responding to human rights impact and remediation
Once an assessment is completed, the GPs call for businesses to respond to its findings, to prevent human rights abuses and address any that may have been uncovered. Clearly, such responses will be wide-ranging. Internally, a company might need to amend recruitment processes or contractual terms for employees, change its purchasing, sales or marketing practices, improve worker accommodation, introduce due diligence for land acquisitions, and so on. In addition, ensuring the effectiveness of any such changes will usually require the allocation of new resources, for instance, for training and awareness-raising, monitoring and management of human rights impacts on a continuous basis. 34 Businesses are expected to address all their impacts, though they may prioritise their actions. Here the GPs recommend that companies first seek to prevent and mitigate their severest impacts, or those where a delay in response would make consequences irremediable (GP24).
Where risks or impacts derive from a company's business relationships, rather than from its own activities, the GPs require it to consider what leverage it has over the entity in question; how crucial the relationship is; the severity of the abuse; and whether terminating the relationship would itself have adverse human rights consequences. According to the GPs, 'leverage' is a company's ability to effect change in the wrongful practices of an entity, be that an element within the company itself, another business, or a public actor. Modalities of leverage are thus numerous, ranging from communications emphasizing human rights by top managers to subordinate units to capacity building and amending contract terms for suppliers. 35 If a business has leverage, it is expected to exercise it. This will be so where impacts are caused by elements within the business itself, in which case it should cease or prevent the impact, and provide for, or collaborate in, remediation. Where a company has contributed to or is directly linked to impacts, it should cease and prevent its contribution, exercise leverage, if it has it, and provide, or cooperate in, increase it, for example, by offering incentives, or applying sanctions to the relevant entity, or collaborating with others to influence its behaviour. 36 While the GPs' concept of leverage appears straightforward, views often differ about its application in practice. With regard to the financial sector, banks have tended to emphasise constraints on their leverage over those they lend to, 37 while outsiders argue that, as controllers of access to credit, they wield much greater influence, 38 and point to opportunities to piggy-back human rights screening on anti-corruption due diligence obligations that are already established in many jurisdictions. 39 Another area of concern is that of companies' leverage over the use of their products by customers, 40 especially with regard to policing and military supplies, information technology and surveillance equipment, 41 and dual use technologies. Though the export of such products may be permissible under national standards, the GPs require companies to look beyond technical legality in order to ascertain whether, in reality, their products or services facilitate human rights abuses. 42 More complex still is the question of the responsibility and leverage of internet service providers and social media platforms to prevent their use as a medium for 47 While uptake of this model by consumer-facing companies was relatively rapid in some sectors, strong critiques of practice also quickly emerged, for instance, with regard to reliance by third-party auditors on a superficial checklist approach, on one hand, and for lack of coordination amongst purchasers leading to 'audit-fatigue' amongst inspected businesses, on the other. 48 Subsequent innovation has aimed to address these problems with, for example, the launch of virtual data-sharing platforms 49 and an increasing emphasis on capacity strengthening measures for suppliers along with other stakeholders. 50 Yet egregious abuses continue. In 2013, over 1000 mainly female garment workers were killed and more than 2500 injured in the Savar building collapse. Various factors contributed to the "Rana Plaza" disaster, amongst them breaches of construction, health and safety regulations and labour standards by local suppliers based in the factory, who were suppliers to large numbers of well-known European and American brands, and defective inspection arrangements and social audits, on the part of purchasers, that failed to pick them up.
These problems, as well as a broader context of exploitation and marginalization of female garment workers in Bangladesh, were widely documented 51 and had led to earlier workplace disasters. 52 The Rana Plaza catastrophe, because of its horrendous scale, attracted unprecedented public attention and outrage, and triggered a significant multi-actor mobilization.
Brands were convened by the ILO 53 With the rise of ethical investment, and increasing recognition of the materiality of social and sustainability issues, in terms of investment risk, 57 corporate sustainability reporting, as a device by which companies can be held accountable to markets, has become increasingly prominent, to the extent that some would suggest there has been a "disclosure revolution". 58 In line with this trend, the final step called for by the GPs' due diligence process is for businesses to "communicate" on how they are addressing their human rights impacts. 59 This may be done in a variety of ways, including formal and informal public reporting, in-person meetings, online . 75 The European Commission has proposed a regulation to establish a voluntary self-certification scheme, based on the OECD Guidance, for the 300-400 companies that import tin, tantalum, tungsten and gold ores and metals into Europe. 76 Together, these measures have prompted some significant changes in companies' sourcing practices. 77 Doubts are voiced about the value of current reporting practice as an accountability mechanism in relation to human rights. It is often thought that the businesses that most need to report on human rights, those with negative impacts, may be reluctant to do so, given commercial sensitivities, potential legal liability, and the likelihood of reputational damage. 87 If the development of universal human rights indicators is seen by some as crucial for comparability across company reports, the potential for irrelevance, perverse outcomes and selectivity is emphasized by others. 88 Equally, while civil society actors are at the forefront of calls for mandatory sustainability reporting requirements, they frequently criticise published reports as instruments for "green-" or "blue-washing", the presentation of an unduly favourable image of company impacts on people and the environment, following from a selective approach to what information is communicated. 89 One solution to this dilemma may be independent assurance of corporate sustainability reports.
The GPs maintain that "independent verification of human rights reporting can strengthen its content and credibility". 90 But the quality and reliability of assurance has also been impugned. 91 Ultimately, then, in this complex area, it seems likely that a more potent mixture of mandatory disclosure rules, credible independent assurance, and continuing, enhanced investor and civil society scrutiny of company information will be needed if reporting's potential as a lever to improve corporate sustainability and business respect for human rights is to be delivered.
Conclusion
Transnational corporations are powerful, dynamic, networked entities which control and dispose of vast natural and social wealth, formally still driven by the distinctly 'private' principles of profit and shareholder value, but lacking mechanisms of democratically unaccountability. Over the last century, this state of affairs has substantially challenged the pursuit of socially and environmentally sustainable economies. The profile of human rights in the quest to redress the balance has arguably not been as high as is required, and the GPs amongst other international, regional and national developments are beginning to correct this deficit.
The GPs embody important progress as providing a global framework with regard to the human rights duties and obligations of States and business. Fresh steps, as seen in this paper, are being innovated by a plethora of actors in government and the corporate sector, amongst CSOs, labour unions and others, to take the operationalisation of the GPs around the world. Yet change on the ground is slow and partial, and severe business-related human rights abuses remain endemic across industry sectors in many countries, with unacceptable costs to humans and our common environment. It is too early to draw conclusions regarding the impact of Pillar 2 of the GPs, and its strengths and weakness by comparison with other current or alternative approaches. Prudence would however demand that we remain alert as to whether concepts and standards are 'fit for purpose'.
